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 Memorandum 

October 17, 2017 

TO: Washington Fish and Wildlife Commission 

FROM:  Trout Unlimited 

RE: Responsible suction dredge mining in Washington State 

The intent of this memorandum is to provide the Washington Fish and Wildlife Commission 
with background information on suction dredge mining regulations in Washington State and to 
explain why Trout Unlimited (TU) and our partners believe legislative and administrative actions 
are needed to institute appropriate reforms. 

What is motorized suction dredge mining? 

It is a form of mineral prospecting that uses gas-
powered motorized dredges to vacuum the bed 
and banks of rivers, creeks, and shorelines to 
search for gold. This PBS NewsHour piece provides 
a good synopsis of the issue in Washington State:  
http://www.pbs.org/newshour/bb/hunt-for-gold-
in-washingtons-waterways-dredges-up-conflict/ 

How is suction dredge mining regulated in WA? 

Washington State has the most lax state laws and 
regulations of motorized suction dredging of all western states with Pacific salmon and 
steelhead populations. Washington allows suction dredge mining and other forms of motorized 
mineral prospecting without requiring permits or regulatory oversight. Under the Hydraulic 
Permit Approval (HPA) law implemented by Washington Department of Fish and Wildlife 
(WDFW), “small scale prospecting and mining” may occur without individual HPA permits, but 
rather, under the generalized Gold and Fish Pamphlet. WDFW’s rule allows for motorized 
suction dredging as a type of “small scale prospecting” – even though “small scale prospecting 
and mining” is defined as “pans, non-motorized sluice boxes; concentrators…“ RCW 
77.55.091(21).  

Given this definition, motorized suction dredging is arguably outside the definition of small 
scale mining.  Notwithstanding, WDFW says 95% of suction dredging operations in Washington 

Suction dredge mining on Swauk Creek, tributary to the 
Yakima River and ESA-designated Critical Habitat for 
steelhead and bull trout. 

http://www.pbs.org/newshour/bb/hunt-for-gold-in-washingtons-waterways-dredges-up-conflict/
http://www.pbs.org/newshour/bb/hunt-for-gold-in-washingtons-waterways-dredges-up-conflict/


2 
 

– approximately 500-800 per year1 – occurs under the auspices of the Gold and Fish Pamphlet. 
This is especially concerning given the high number of out-of-state residents who now conduct 
the activity in Washington State to avoid the habitat and water quality protections adopted in 
our neighboring states. 
 
What is actually happening on the ground? 

Virtually all waterways (including coastal beaches) in Washington are open for motorized 
suction dredging, including areas designated as Critical Habitat under the Endangered Species 
Act (ESA). Suction dredging occurs across Washington State: from the South Fork Nooksack 
River with its spring Chinook salmon on the brink of extinction to Peshastin Creek in the 
Cascade Mountains with its steelhead trout that must travel 500 miles and navigate seven dams 
to return to their spawning waters. 
 
Most of the instream mining claims in Washington State are owned by mining or prospecting 
clubs; this greatly complicates the task of ensuring compliance with the Gold and Fish Pamphlet 
and monitoring suction dredging activities because there is no system for individual tracking 
and accountability.  There are at least 11 mining clubs2 in Washington State, as well as several 
privately-owned companies that act as guides3, taking clients out on mining trips. In exchange 
for a fee, the mining clubs provide access to mining claims, including providing suction dredges 
and other equipment available for rent.  In this way, much of the motorized suction dredge 
activity is not “small scale” or “recreational” in nature – it is a commercial business activity. 
 
Many of the prospectors using these services are from out of state. Because a large portion of 
mining claims are on U.S. National Forest Lands, these clubs and guides are required to register 
with the USFS. However, to date, none of these clubs have registered. The clubs provide little to 
no monitoring of the mining activities, nor do they ensure that their members are complying 
with the Gold and Fish Pamphlet (Trout Unlimited staff witnessed this on the ground on Scotty 
Creek in 2015, when we talked with a group of three prospectors from Oregon who were using 
a mining club claim and had no idea what the Gold and Fish Pamphlet was).  A search of the 
Washington Secretary of State’s corporation and non-profit database shows less than half the 
clubs identified in footnote 2 are registered with the State of Washington. 
 
How do other states and the federal government regulate motorized suction dredge mining? 

In Idaho, the Environmental Protection Agency (EPA) adopted a Clean Water Act NDPES permit, 
concluding that such a permit was necessary to comply with the Clean Water Act:  “An NPDES 
permit is required because the small suction dredge activities discharge pollutants to waters of 
the United States. The CWA § 301(a) prohibits the discharge of pollutants from point sources to 

                                                 
1 Based on estimate of number of individual permits (HPAs) required if suction dredging was removed from coverage under the 
Gold and Fish Pamphlet, as determined by Washington Department of Fish and Wildlife fiscal note development for 2017 HB 
1077 (https://fortress.wa.gov/FNSPublicSearch/GetPDF?packageID=44708).  
2 Washington Mining Club, North Central Washington Prospectors, Bedrock Mining Association, North American Miners 
Association, Prospectors Plus, Yakima Prospecting Association, Boeing Prospectors, Western Gold Prospectors Association of 
American, Northwest Mineral Prospectors Club, Southwest Washington Gold Prospectors. 
3 Blue Sky Gold Mining and Prospectors Plus 

https://fortress.wa.gov/FNSPublicSearch/GetPDF?packageID=44708
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waters of the United States unless they are authorized by a NPDES permit issued under CWA § 
402.”  (EPA NDPES General Permit, Response to Comments #6).   
 
Alaska also has a similar NDPES permit requirement.  The California Legislature enacted a 
moratorium against motorized suction dredging in 2015, replaced the ban with a new permit 
system in 2016, and the California Supreme Court rejected mining arguments that federal law 
pre-empted state mining regulations.  The Oregon Legislature adopted a permit requirement in 
2017 that includes both water quality and fish habitat protections focused on priority salmon 
and steelhead habitat areas. 
 
What does the science say? 

Scientific studies have shown suction dredging causes impacts to fish and fish habitat: erosion 
and sedimentation in streams, which can smother incubating fish eggs and invertebrates; water 
contamination by mercury and other heavy metals buried in stream sediments mobilized by 
dredging activities; physical impacts to eggs, juvenile fish, invertebrates, and other aquatic 
organisms that are “processed” by suction dredges; disturbance of riparian vegetation at 
equipment access points and streamside campsites due to long-term use; and interruption of 
natural stream form and function and destruction of habitat features.  
 
Also, suction dredging often creates unnatural pools, which pose a serious stranding risk to fish 
during low water. These habitat impacts are being allowed to continue in the very same creeks 
and rivers where Washington’s taxpayers have spent millions of dollars to protect fish habitat 
and water quality, and where the regulated community must comply with both HPA and NPDES 
water quality permit requirements. 
 
A summary of the scientific literature and studies on this issue is included with this 
memorandum. 
 
Why is the State of Washington being sued for its failure to regulate motorized suction 
dredging? 

The Washington Legislature has yet to enact a regulatory system like other Western States and 
the EPA.  Because of this, a Notice of Intent to sue was filed in January 2017 by the Center for 
Biological Diversity and Cascadia Wildlands highlighting the significant inadequacies of 
Washington State's current system.  A subsequent lawsuit, Cascadia Wildlands v. WDFW, Case 
No. 17-2-03912-34, was filed in Thurston County Superior Court on June 30th, 2017. With 
precedent set in other states on this issue, Washington is in a very tenuous legal position with 
its lack of regulation of suction dredge mining, and the courts could shut down the activity 
entirely.  
 

What is the solution? 

A strong and diverse coalition of partners has coalesced around the objective of responsible 
suction dredge mining in Washington State. Our coalition is not seeking an outright prohibition 
or moratorium against motorized suction dredge mining.  Instead, we believe Washington State 
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should adopt a permitting system and comply with the federal ESA and Clean Water Act (CWA).  
Washington’s regulatory system should include: 
 

• Individual HPA permit requirements for motorized suction dredging – treating this 
activity just like other in-water construction activities that are subject to the HPA 
statute; 

• An NDPES General Permit to ensure compliance with the federal Clean Water Act.  The 
federal EPA and other states have already concluded this permit coverage is required by 
federal law. 

• Specific protections for areas in Washington State designated as critical habitat for 
salmon and steelhead listed under the Endangered Species Act.   

 
What is the bottom line?  We need suction dredge mining reform because: 

Washington State regulations are currently violating federal law and the pending lawsuit could 
shut down suction dredging entirely, like in other West Coast states with ESA-listed salmon and 
steelhead – let’s find a compromise. Washington is allowing itself to be a target for out-of-state 
miners, creating much greater pressure on our streams and a dangerous situation for our native 
fish.   
 
Our state is spending hundreds of millions of taxpayer dollars on salmon recovery throughout 
Washington State's watersheds – these taxpayer investments are at serious risk of being 
undercut without careful oversight and monitoring of suction dredge mining.  Suction dredgers 
should have to play by the same rules as the rest of the regulated community doing work in and 
around Washington’s waterways – this user group should not receive special treatment, 
especially when many of them are coming from out of state to avoid the regulatory system that 
protects fish in those states. 
 
 
 
 
 
 
 
 
 
 
 
 
 
[Next Page: A summary of scientific literature and studies on motorized suction dredge 
mining] 
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Science to Support Suction Dredge Mining Reform in Washington State 

 
Due to proven impacts of suction dredge mining on fish and fish habitat, Trout Unlimited 
believes it is essential for Washington State to begin tracking and monitoring all suction 
dredging activities. This document provides a condensed summary of information contained in 
pertinent scientific literature on the resource impacts associated with suction dredging and 
other forms of motorized mineral prospecting.  
 
Scientific studies have shown suction dredge mining causes: 
 

• Erosion and sedimentation in streams, which can smother incubating fish eggs and 
invertebrates (Bash et al. 2001, Campbell 1979, Cooley 1995, Griffiths and Andrews 1981, 
Harvey 1986, Harvey and Lisle 1998 and 1999, Hassler et al. 1986, Jones and Stokes 2006, 
Madej 2004, Nightengale and Simenstad 2001, Stern 1988). 

 

• Water contamination by mobilizing mercury and other toxic heavy metals buried in stream 
sediments, which allows these contaminants to enter the food chain (Cooley 1995, Harvey 
and Lisle 1998, 1999, Jones and Stokes 2006, Marvin-DiPasquale et al. 2011, Moyle 2011, 
Washington Dept. of Ecology 2004, 2005, OAFS 2011). 

 

• Physical impacts to eggs, juvenile fish, invertebrates, and other aquatic organisms that are 
“processed” by the suction dredge or other equipment (Campbell 1979, Griffith and Andrews 
1981, Harvey 1986, 1999, Hassler et al. 1986, OAFS 2013, Prussian et al. 1999, Somer and 
Hassler 1992, Wagener and LaPerrier 1985, Watters 1999). 

 

• Disturbance of natural stream processes and habitat by physically altering channel 
conditions and geomorphology through redistribution of stream sediment and removal of 
large woody debris and other habitat features (Bolton and Shellbertg 2001, Brooks 1988, 
Jones & Stokes 2006, Harvey and Lisle 1998, Harvey et al. 1982, Leopold et al. 1964, Miller et 
al. 2001, Montgomery and Buffington 1993 and 1997, USFS OWNF 1998, Cooley 1995, Moyle 
2011, Thomas 1985). 

 

• Negative impacts to fish redds, either by physical disturbance or destabilizing gravel beds, 
increasing the susceptibility of redds to washing-out during high flow events (Jones and 
Stokes 2006, Harvey and Lisle 1998, Harvey and Lisle 1999, Moyle 2011, Stern 1988). 

 

• Destruction of riparian vegetation at equipment access points and streamside campsites 
due to long-term use (Cooley 1995, NAWA 2002, OCAFS 2015). 
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• Introduction of invasive species into streams and rivers, which can have significant 
economic and environmental impacts (Cusak 2009, Northwest Environmental Defense 
Center 2013, Upper Missouri Waterkeepter 2015). 
 

• Cumulative impacts from suction dredging are cited by biologists as likely the largest long-
term negative effects of this activity, particularly on small streams. (Bayley 2003, Moyle 
2011, OAFS 2013). 
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